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Parties are represented.  

Instant order arises out of petition No. 2173/18 filed by the plaintiff 

/petitioner U/O 6 Rule 17 of the CPC r/w section 151 of the CPC for 

amendment of plaint.   

Petitioner’s case in brief is that, the plaintiff filed the instant suit for 

declaration of right, title, interest, possession and permanent 

injunction. But from the WS, the plaintiff has come to know 

regarding execution of sale deed by deceased Mohor Ali Kha, 

defendant No. 3 and prof. defendant No.1 to 13. Plaintiff has also 

come to know from reliable source that defendant No.1 & 2 got their 

names mutated over a plot of land measuring 4K-18Ls. by sale deed 

No.266/92 & 267/92. Hence due to the above new facts the plaintiff 

is required to amend the plaint in the following manner:  

(1) A new para in place of para No.23 be inserted and read as “That 

the sale deed bearing No.4312 dtd. 21.12.72 shown to have 

been executed by deceased Mohat Ali Kha out of his total land 

measuring 10B-0K-1L. is totally a fraudulent instrument, void-

ab-initio not binding upon the plaintiff and as such liable to be 

cancelled.” 

(2) Another new para as para No.24 be inserted and read as “That 

the defendant No.1 & 2 in connivance with the settlement staff 

of Chapar Circle during the pendency of the instant suit go 

mutated their names over a plot of land measuring 0B-4K-18L. 

illegally, behind the back of the plaintiff which is liable to be 

cancelled by way of correction of records.” 

(3) All the subsequent numbers right from para No.23 of the plaint 

are required to be corrected in chronological order.  

(4) Likewise in the prayer portion the following prayer are required 

to be inserted and the same shall be read as “That a decree 

declaring that sale deed No.4312 dtd. 27.12.1972 being 

fraudulent instrument void-ab-initio and liable to be cancelled. 

“That it be declared that granting mutation in the names of 

defendant No.1 & 2 over the share of land of the plaintiff against 

land measuring 0B-4K-18Ls. comprising the schedule-A land on 

6.12.2017 during the pendency of the instant suit is illegal and 

records of right be corrected by deleting their names.”     



The Opp. Party No.1 & 2 have submitted W.O. in the instant case 

stating that the execution of sale deed No.266/92 & 267/92 was 

within the knowledge of plaintiff. It is also stated that the plaintiff 

has made a wrong statement regarding the execution of deed 

No.4312. Hence OPs have prayed to reject the petition.  

Heard the ld. counsels and perused the plaint, WS and counter-

claim along with the other materials on record.    

Before proceeding further, I deem it fit to state the relevant 

provisions of law. Order 6 Rule 17 of the CPC empowers the court 

to allow either party to alter or amend their pleadings. Order 6 Rule 

17 reads as follows :  

“The Court may at any stage of the proceedings allow either 

party to alter or amend his pleadings in such manner and 

on such terms as may be just, and all such amendments 

shall be made as may be necessary for the purpose of 

determining the real questions in controversy between the 

parties,  

Provided that no application for amendment shall be 

allowed after the trails commenced, unless the Court 

comesto the conclusion that in spite of due diligence, the 

party could not have raised the matter before the 

commencement of trial.”       

Now on perusal of record reveals that the trial of the main suit has 

not yet started. Record further reveals that the fact regarding the 

execution of deed No.4312 has been brought to record only at the 

time of filing the WS/counter-claim. Thus according to my 

considered opinion, petitioner should have the opportunity to plead 

about the said deed by way of amendment. It further appears that 

if the proposed amendment is allowed, it would not change the 

nature and character of the suit. Rather if the proposed amendment 

is not allowed, there may be multiplicity of proceeding.  

Considering the above, the petition bearing No. 2173/18 filed by the 

plaintiff/petitioner U/O 6 Rule 17 of the CPC is allowed with cost of 

Rs.500/-.  

Instant Misc.(J) case is, accordingly disposed of on contest. 

 

 

 


